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UNITED STATES DISTRICT Cour” 
SOUTHERN DISTRICT OF NEW Yf 2K 4 


UNITED STATES OF AMERICA, 


-Ve : INDICTMENT 


REV. ALBERTO MEJIAS, a/k/a Rev. Angel: 76 or. 4- 
Ortiz, a/k/a Rev. Roneld Powem, a/k/a 
Francisco Ignacio Roldan Mejia; 

MARIO NAVAS, a/k/a Mario Rodriguez, 
a/k/a Victor Jaramillo, a/k/a Ieidoro 
Colon; 

ESTELLA NAVAS, a/k/a Estella Rodriguez, 
a/k/a Maria Torres; ss 

HENRY CIFUENTES-ROJAS, a/k/a Botellon, 
a/k/a Botello, a/k/a Freddy Valdes, 
a/k/a Carlos Vega, a/k/a Jose Lopez 
Moralez; 

JOSE RAMIREZ-RIVERA, a/k/a Hugo, a/k/a 
Juan Remirez; 

MANUEL FRANCISCO PADILLA MARTINEZ; 
FRANCISCO CADENA, a/k/a Francisco 
Salazar; 

ALBA LUZ VALENZUELA; 

JOSE ANTONIO LOPEZ, and 

JUAN GUILLERMO MESA, 

a/k/a Juangi, a/k/a Cerrancho, 


Defendants. 


COUNT ONE 

The Grand Jury charges: 

1. From on or about the lst day cf January, 1972, 
and continuously thereafter up to and including October 4, 
19:74 in the Southern District of New York and elsewhere, 
REV. ALBERTO MEJIAS, a/k/a Rev. Angel Ortiz, a/k/a Rev. 
Roneld Powem, a/k/a Francisco Ignacio Roldan Mejia; 
MARIO NAVAS, a/k/a Mario Rodriguez, a/k/a Victor Jaramiilo, 
a/k/a Isidoro Colon; 
EETELLA NAVAS, a/k/a Estella Rodriguez, a/k/a Maria Torres; 
HENRY CIFUENTES-ROJAS, a/k/a Botellon, a/k/a Botello, a/k/a 
Freddy Valdes, a/k/a Oscar Gomez, a/k/a Oscar Vega, a/k/a 
Carlos Vega, a/k/a Jose Lopez Moraiez; 
JOSE RAMIREZ-RIVERA, a/k/a Huge, a/k/a Juan Ramirez; 


MANUEL FRANCISCO PADILLA MARTINEZ; 


( ( i 


FRANCISCO CADENA, a/k/a a Salazar; 

ALBA LUZ VALENZUELA; 

JOSE ANTONIO LOPEZ, and 

JUAN GUILLERMO MESA, a/k/a Juangi, a/k/a Carrancho, the 
defendants, and 

Francisco Javier Velez-Moralez, a/k/a Mono, a/k/a Pacho, 
a/k/a Elkin Diaz, a/k/a Francisco Adriano Armedo-Sarmiento; 
Alberto Bravo; 

Carlos A. Bravo, a/k/a Bruno, a/k/a Ivan Berrios; 

C -iselda Blanco; 

Bernardo Roldan; 

Jose Antonio Cabrera-Sarmiento, a/k/a Pepe, a/k/a El Tio; 
Edgar Restrepo-Botero, a/k/a Cacheton, a/k/a Cachetes, a/k/a 
El Sobrino, e/k/a Omar Hernandez, a/k/a Rafael Torres, a/k/a 
Arturo Velasquez 

Arturo Gonzalez, a/k/a Abraham Gonzalez, a/k/a Abran, a/k/a 
Roberto Ortiz-Torres; 

Jorge Gonzalez, a/k/a Anibal Ramirez Roman; 

Ramiro Duque Estrada, a/k/a Libardo Gil, a/k/a El Zarco; 
Carmen Julia Restrepo-Mazo, a/k/a Carmen Gil, a/k/a Amparo 
Gomez ; 

Alvaro Hernandez, a/k/a Balmores; 

Raul Diaz, a/k/a Ale* =.ro Gallego Hernandez; 

Carmensa Gomez, a/k/a Miryam Ramona Venee Lopez; 

Adriana Gonzalez Restrepo, a/k/a Berta; 

Maria del Carmen Moreno; 

Daniel Torres; 

Hugo Diaz, a/k/a Victor Hugo Diaz; 

Esmerida Sanchez; 

Lilia Prada; 

Ruben Guttierez; 

Jane Doe, a/k/a Lina Ramirez, a/k/a wife of defendant Jose 


Ramirez-Rivera, a/k/a Hugo, a/k/a Juan Ramirez; 
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Renee Rondinell, a/k/a Rita Ramos; 


John Doe, a/k/a Carlos Julio; 
Walter Rodriguez, a/k/a Walter Velez; 
Maria Magdalena, a/k/a LaNegra, a/k/a Pilar Sanchez; 
Jorge Hernandez, a/k/a Jorge Gomez; 
. John Doe, a/k/a Humberto; 
Oscar Catiri, a/k/a Saul Hernandez, 
Pedro Bello; 
Jose Salazar, a/k/a Guillermo Gonzalez; 
John Doe, a/k/a Palitraque anc 
Cesar Julio Riveros-Rincon, who are named herein as co- 
conspixators but not as defendants, and others to the Grand 
Jury known and unknown, (hereinafter "unindicted co-conspirators"), 
unlawfully, intentionally and knowingly combined, conspired, 
confederated and agreed together and with each cther to 
violate Sections 812, 841(a)(1), 841(b) (1) (A), 952(a), 955, 
959, 960(a) and 960(b)(1) of Title 21, United States Code. 
MEANS 
2. It was a part of said conspiracy that the 


defendants and unindicted co-conspirators uniawfully, in- 


tentionally and knowingly would manufacture and distribute 


large quantities of a Schedule II narcotic drug controlled 


in Colombia, South America and 


substance, to wit, cocaine, 
elsewhere to the Grand Jury unknown, intending and knowing 
that such cocaine would be unlawfully imported into the 


960 (a) (3) 


United States in violation of Sections 812, 959, 
and 960(b)(1) of Title 21, United States Code. 
3. It was further a part of said conspiracy that 


the defendants and unindictea co-conspirators unlawfully, 


intentionally and knowingly would then ship large quantities 


of cocaine to the United States and import it from South 


America directly into the United States at Miami, Florida, 
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Philadelphia, Pennsylvania, New York, New York and elsewhere 
and indirectly into the United States, through Spain, 
Germany, Canada and Mexico, at Nev? York, New York, the 
United States Canadian border, anc elsewhere in violation of 
Sections 812, 952(a) and 960(b)(1) of Title 21, United 
States Code. 

4. It was further a part of said conspiracy that 
the defendants and unindicted co-conspirators, in order to 
ship cocaine into the United States, unlawfully, ‘inten- 
tionally and knowingly would bring and possess said cocaine 
on board seagoing and other vessels, aircraft and vehicles 
of a carrier, arriving in the United States. Said cocaine 
was concealed in body belts and shoes worn by individual 
defendants and unindicted co-conspirators and was ncealed 
behind the lining of their luggage, in the walls of large 
commercial shipping containers, in hollowed out soles and 
heels of shoes, in hollowed out clothes-hangers ard in other 
containers in violation of Sections 812, 955, 960(a)(2) and 
960(b)(1) of Title 21, United States Code. 

5. It was further a part of said conspiracy that, 
after cocaine was imported into the United States, the 
defendants and unindicted co-conspirators unlawfully, inter- 
tionally and knowingly would transport the cocaine into cine 
boroughs of Manhattan and Queens, in New York City and else- 
where and would there distribute and possess with the intent 
to distribute cocaine in violation of Sections 812, 641(a) (1) 
and 841 (b)(1) (A) of Title 21, United States Code. 

6. It was further a part of said conspiracy that 
the defendants and unindicted co-conspirators unlawfully, 
intentionally and knowingly would ¢ stribute cocaine and 
would possess it with the intent to distribute it in New 


York City and elsewhere in large quantities, the exact amount 


/ 


thereof to the Grand Jury unknown, in violation of Sections 
812, 841(a)(1) and 841(b)(1)(A) of Title 21, United States 
Code 


7. It was further a part of said conspiracy that 


the defendanrt,, and unindicted co-conspirators unlawfully, 


intentionally and knowingly would distribute marijuena and 
would possess it with the intent to distribute it in New 
York City and elsewhere in large quantities, the exact 
amount thereof to the Grand Jury unknown, in violation of 
Sections 812, 841(a)(1) and 841(b)(1)(B) of Title 21, United 
States Code. 

8. It was further a part of said conspiracy that 
the defendants and unindicted co-conspirators unlawfully, 
wilfully and knowingly would use atid carry firearms to 
commit and during the commission of the felonies set forth 
in Counts One through Five of tl .. indictment, in violation 


of Title 18, United States Code, Section 924(c). 
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9. It was further a part of said conspiracy that 

he defendants and rnindicted co-conspirators wilfully and 
knowingly would use false document: and would use false 
identities in obtaining apartnent leases, automob’le ren- 
tals, driver's licenses, telephone listings and passports. 

10. It wa: further a part of said conspiracy that 
the °.fendants and unindicted co-conspirators wilfully and 
knowingly would disguise their written and oral communications 
made in furtherance of this conspiracy. 

ll. It was further a part of said conspiracy that 
the defendants and unindicted co-conspirators would collect 
large sums of United States currency in payment for the 
cocaine they sold and convert it into money orders of $500 
and other denominations. 

Sb It 1 further a part of said con 


5 


the defendants and unindicted co-conspirators would shi 


money and money orders to Colombia, South America an 
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elsewhere by mail, on the person of travelers and in other 

ways for the purchase of additional large quantities of 

cocaine which was to be imported into and distributed in the % 
United States. 

13. It was further a part of said conspiracy that 
the defendants and unindicted co-conspirators wilfully and 
knowingly would provide money for bail for members of the 
conspiracy who might be and were arrested. 

OVERT ACTS 

In pursuance of this conspiracy and to effect the 
objects thereof, the following overt acts were cormitted in 
the Southern District of New York and elsewhere: 

1. In or about August, 1972, co-conspirator Jose 
Antonio Cabrera-Sarmiento gave co-conspirator Carmen C.ban 
$16,000 for delivery to co-ccnspirators Alberto Bravo and 
Oscar Catiri in Bogota, Colombia, South America, as paymert 
for ¢ quantity of cocaine. 

2. On or about September 15, 1972, co-conspirators 
Arturo Gonzalez and Cesar Julio Riveros-Rincon met with 
Detective Arthur Drucker, who was acting in an undercover 
capacity as a narcotics buyer, at the Imperial Bar, Roosevelt 
Avenue, Queens, New York and negotiated to sell Detective 
Drucker approximately 5 pounds of cocaine. 

3. On or about September 21, 1972, at the Imperial 
Bar, Detective Drucker met co-conspirator Cesar Julio 
Riveros-Rincon who advised Detective Drucker that a shipment 
of 11 pounds of cocaine had been seized in Philadelphia and 
that the delivery of cocaine to Detective Drucker could not 
be made. 

4. In or about June, 1973, co-conspirator John 
Doe, a/k/a Carles Julio, and another received a payment of 


$10,000 from co-conspirator Jose Antonio Cabrera-Sarmiento, 


é 
for having smuggled approximately 11 pounds of cocaine into 
the United States from Colombia, South America. 

5. On or about July 24, 1973, co-conspirator 
Edgar Restrepo-Botero delivered approximately 4.2 pounds of 
cocaine and three revolvers in a suitcase to co-conspirator 
Carmen Caban to hold for him and for co-conspirator Jose 
Antonio Cabrera-Sarmiento. 

6. On or about August 1, 1973, co-conspirators 
Lilia Prada and Ruben Guttierez sold more than 12 ounces of 
cocaine to Detective Luis Ramos, who was acting in an 
undercover capacity as a narcotics buyer, for $38,400 at 118 
West 109th Street, Manhattan, New York. 

iP From on or about August 31, 1973 to on or 
about September 1, 1973, co-conspirators Lilia Prada and 
Ruben Guttierez sold in excess of one pound of cocaine to 
Detectiv’ is Ramos, who was acting in an undercover 
capacity as a narcotics buyer, for $10,000 at 243 West 107th 9 
Street, New York, New York. 

8. On or about September 19, 1973, defendant REV. 
ALBERTO MEJIAS entered the United States at San Juan, Puerto 
Rico using Colombian passport No. G029291, issued in the 
name of Francisco Ignacio Roldan Mejia. 

9. In or about November, 1973, defendants .EV. " 
ALBERTO MEJIAS and FRANCISCO CADENA had a meeting. 

10. On or about January 3, 1974, co-conspirator 
Lilia Prada used the telephone at apartment 1W, 118 W. 109th 
Street, Manhattan, New York, number 850-3056, which telephone 
was subscribed in the name of Ruben Prada. 

11. On or about January 4, 1974, co-conspirator 


Lilia Prada met with Detective Louis Vega, who was acting in 


an undercover capacity as a narcotics buyer, and negotiated 


RR aA LL NT TT EET TRE, TSR TE aa TTY CS Sa aE SA Le <A STIEE S 
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for the sale of 6.6 pounds of ‘cocaine. ; 
12. On or about January 30, 1974, defendant MARIO 
NAVAS used the telephone at apartment 242, 80-15 41st 
Avenue, Queens, New York, number 426-5584, which telephone 
was subscribed in the name of Mario Rodriguez. 
13. On or about January 31, 1974, at approximately 
7:40 P.M., co-conspirator Lilia Prada possessed approximately 
1/4 pound‘ of cocaine inside apartment 4W, 243 W. 107th 
Street, Manhattan, New York. 
ke or about February 5, 1974, defendant MARIO 
NAVAS sold Red. SRE 8 ounces of cocaine in the presence 
of Detective Luis Ramos at 118 West 109th Street, Manhattan, New 
York. 
15. On or about February 26, 1974, at approximately 
9:00 p.m., defendants Rev. Alberto Mejias and MARIO NAVAS 
entered the building located at 80-15 41st Avenue, Queens, 
New York. 
16. On or about March 5, 1974, at 132-65 Pople 
Avenue, Queens, New York, defendant MARIO NAVAS and others 
to the Grand Jury unknown, were ts. Le powder at a 
table on which was placed a firearm. ‘om 
17. On or about March 22, 1974, defendants 
JUAN GUILLERMO MESA and MARIO NAVAS had a conversation in 


front of the Green Derby Restaurant, 978 Second Avenue, 


Manhattan, New York. 

18. On or about April 18, 1974, defendant REV. 
ALBERTO MEJIAS had a telephone installed in apartment 1B, 
445 W. 48th Street, Manhattan, New York, number 582-7866, 
which telephone was subscribed in the name of Rev. Alberto 
Mejias. 

19. On or about April 26, 1974, defendant REV. 


ALBERTO MEJIAS received United States passport number E8633 


oo 
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issued in the name of Angel Ortiz. 


“20. On or about May 4, 1974, defendant MARIO 
NAVAS used the telephone at apartment 10F, 215 East 64th 
Street, Manhattan, New York, number 355-3198, which telephone 
was subscribed in the name of Marcon‘ Roldan. 

21. On or about May 8, 1974, between approximately 
9:55 p.m. and 10:36 p.m., defendant HENRY CIFUENTES-hUJAS 
attempted to telephone Medellin, Colombia at the request of 
co-conspirator Francisco Javier Velez-Moralez from the 
latter's apartment, number 10F, 215 East 64th Street, 
Manhattan, New York. 

22. On or about May 9, 1974, co-conspirator 
Francisco Javier Velez-Moralez and co-conspirator John Doe 
a/k/a Molina and others to the Grand Jury unknown, discussed 
the price of 2.2 pounds of cocaine to be delivered in Miami, 
Florida. 


23. On or about May 13, 1974, defendanc REV. 


ALBERTO MEJIAS entered 215 East 64th Street, Manhattan, New 


York. 


24. On or before June 6, 1974, defendant REV. 
ALBERTO MEJIAS brough: -o New York City from Miami, Florida 
approximately nine pounds of cocaine. 

25. On or about June 6, 1974 defendant REV. 
ALBERTO MEJIAS wrote a letter in which he reported his 
receipt of cocaine to co-conspirator John Doe, a/k/a Carlos 
Julio. 

26. On or about June 28, 1974, at approximately 
10:29 p.m., defendant MARIO NAVAS used the telephone at 
apartment 5E, 61-25 98th Street, Queens, New York, numer 
699-0942, which telephone was subscribed in the name of 
Vie*or Jaramillo. 


27. On or about June 28 1974, at approximately 


, 


10:29 p.m., co-conspirator Francisco Javier Velez-Moralez, 


and defendants MARIO NAVAS and ESTELLA NAVAS discussed the 


delivery of a false passport to co-conspirator Raul Diaz. 


28. On or about June 29, 1974, at approximately 
10:50 a.m., co-conspirator Francisco Javier Velez-Moralez, 
discussed with co-conspirator Marconi Roldan the delivery by 
co-conspirator Bernardo Roldan of false passports to co- 
conspirator Raul Diaz. 

29. On or about July 1, 1974, at approximately 
6:03 p.m., defendant MARIO NAVAS discussed with ~o-con- 
spirator CARMENSA GOMEZ the delivery of false passports to 
her from co-conspirator Bernardo Roldan in Medellin, Columbia. 

30. On or about July 3, 1974, defendant MARIO 
NAVAS and co-conspirator RAUL Z had a discussion regarding 
CARMENSA GOMEZ. 


31. On or about Friday, July 5, 1974, at approximately 


6:04 p.m., defendant REV. ALBERTU MEJIAS and co-conspirator 


Francisco Javier Velez-Moralez, discussed the distribution 
of cocaine and marijuana. 

32. On or about July 6, 1974, at approximately 
2:35 p.m., defendant JUAN GUILLERMO MESA told co-conspirator 
Jose Salazar that co-conspirator Daniel Torres would depart 
Munich, Germany on Lufthansa Airlines flight number 408 and 
would arrive in New York about noon on July 7, 1974. 

33. On or about July 6, 1974, at approximately 
5:18 p.m., defendant JUAN GUILLERMO MESA told defendant 
ESTELLA NAVAS that co-conspirator Daniel Torres would depart 
Munich, Germany on Lufthansa Airlines flight number 408, 
carrying cocaine, and would arrive in New York about noon, 
July 7, 1974. 

34. On or about July 6, 1974, at approximately 
7:45 p.m., co-conspirator Francisco Velez-Moralez carried a 


large cardboard box from the building located at 48-72 37th 


s 
Street, Queens, New York and placed it in a white Chevrolet. 
35. On or abou’ Julv 6, 1974, at approximately 


8:05 p.m., co-conspirator Francisco Javier Velez-Moralez, 


carried a large cardboard box from the aforementioned 
white Chevrolet into the building located at 327 West 30th 
Street, Manhattan, New York. 

36. On or about July 7, 1974, defendant JUAN 
GUILLERMO MESA told co-conspirator Daniel Torres to telephone 
Las Dos Jotas (The Two J's) upon his arrival in New York. 

37. On or about July 7, 1974, at approximately 
8:03 a.m., defendant MARIO NAVAS told defendant JUAN 
GUILLERMO MESA that co-conspirator Raul Diaz would be arriving 
in New York City on that date. 

38. On or about July 7, 1974, co-consp -rator 
Daniel Torres arrived at John F. Kennedy International Airport 
on Lufthansa Airlines flight number 408 carrying approximately 
six pounds of cocaine and telephoned Las Dos Jotas (The Two 
ike 

39. On or about July 7, 1974, at approximately 
6:25 p.m., co-conspirator Daniel Torres, carrying approximately 
six pounds of cocaine, and defendant MARIO NAVAS were across 
the street from each other at the intersection of 53rd 
Street and Roosevelt Avenue, Queens, New York, in the 
vicinity of Las Dos Jotas (The Two J's). 


40. On or about July 7, 1974, at approximately 


7:26 p.m., defendant MARIO NAVAS telephoned Munich, Germany 
and informed co-conspirator John Doe, a/k/a Humberto that 
co-conspirator Daniel Torres was arrested and that co- 
conspirator John Doe, a/k/a Humberto and defendant JUAN 
GUILLERMO MESA should move to another hotel. 


41. On or about July 8, 1974, at approximately 


3:06 a.m., defendant MARIO NAVAS told defendant JUAN 


GUILLERMO MESA of the arrest of Daniel Torres and of the 


Ss 


( ; é 
failure’ of co-conspirator Raul Diaz to arrive when he expected 
him. 

42. On or about July 8, 1974, at ap»xroximately 
7:54 p.m., co-conspirator Francisco Javier Velez-Moralez, 
asked defendant MARIO NAVAS co-conspirator Raul Diaz had 
arrived yet. 

43. On or about July 10, 1974, at approximately 
eleven minutes of 1:00 a.m., co-conspirator Hugo Diaz 
and defendant MARIO NAVAS discussed the sale of a quantity 
of cocaine for $12,500.00. 

44. On or about July 10, 1974, at approximately 
10:10 a.m., co-conspirator Hugo Diaz and defendant MARIO 
NAVAS agreed to meet at 60th Street and Second Avenue in 
Manhattan, New York at 12 noon that day. 

45. On or about July 10, 1974, at approximately 
- 12:00 noon, co-conspirator Hugo Diaz delivered a quantiry of 
cocaine to defendants MARIO NAVAS and ESTELLA NAVAS in the 
vicinity of 60th Street and Second Avenue, Manhattan. 

46. On or about July 10, 1974, shortly after 
noon, defendants MARIO NAVAS and ESTELLA NAVAS travelled 
from the vicinity of 60th Street and Second Avenue, Manhattan 
to 59-21 Calloway Street, Queens, New York. 

47. On or about July 10, 1974, at approximately 
3:50 p.m., co-conspirator Walter Rodriguez was in apartment 
4G at 59-21 Calloway Street, Queens, New York. 

48. On or about July 10, 1974, at approximately 
5:58 p.m., co-conspirator Walter Rodriguez told defendant 
MARIO NAVAS that he saw people looking at him through 
binoculars. 

49. On or about July 10, 1974, at: approximately 
6:40 p.m., defendants MARIO NAVAS and ESTELLA NAVAS were in 


the vicinity of 59-21 Calloway Street, Queens, New York. 
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50. On or about July 10, 1974, at approximately 
10:49 p.m., defendant MARIO NAVAS told co-conpirator Hugo 
Diaz that the quality of the cocaine was good. 
| 51. On or about July 11, 1974, at approximately 
10:32 a.m., co-conspirator Raul Diaz informed defendant 
MARIO NAVAS that his flight would depart at 2:45 p.m. and 
would arrive at 8:30 p.m. - 
52. On or about July 11, 1974, at approximat :ly 
7:18 p.m., co-conspirator Maria Magdelena ordered cocaine 
from defendant MARIO NAVAS. 
53. On or about July 12, 1974, at approximately 
| 12:19 p.m., defendants MARIO NAVAS and JUAN GUILLERMO MESA 
discussed the failure of co-conspirators Raul Diaz and 
Carmensa Gomez to arrive as expected. 
34. On or about July 12, 1974, at approximately 
10:43 p.m., co-cconspirator Adriana Gonzalez Restrepo told 
co-conspirator Jorge Hernandez to make arrargements for a 
Puerto Rican to travel to Toronto, Canada to receive a 
delivery of cocaine. 
35. On or about July 13, 1974, at approximately 
12:38 p.m., co-conspirator Jorge Hernandez told defendant 
ESTELLA NAVAS that he needed a Puerto Rican to meet co- 
conspirator Adriana Gonzalez Restrepo in Toronto to receive 
a delivery of cocaine. 
56. On or about July 13, 1974, co-conspirators 
Adriana Gonzalez-Kestrepo and Maria Del Carmen Moreno 
arrived at the Toronto International Airport, Toronto, 
Canada, aboard Air Canada flight number 993 from Kingston, 
Jamaica, 


57. On or about July 13, 1974, at approximately 


2:50 p.m., defendant MARIO NAVAS told co-conspirator Francisco 
Javier Velez-Moralez that co-conspirators Raul Diaz and 


Carmensa Gomez had been arrested. 
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58. On or about July 14, 1974, at approximately 
3:25 p.m., ee-conspirator Jorge Hernandez told defendant 
ESTELLA NAVAS to advise co-conspirator Adriana Gonzalez- 
Restrepo that he was in Room 210 at the Ontario Motel in 
Buffalo, New York. 

59. On or about July 14, 1974, co-conspirator 
Maria Del Carmen Moreno possessed approximately 2.2 pounds 
of cocaine concealed in six wooden coat hangers. 

60. On or about July 15, 1974, co-conspirators 
Jorge Hernandez, Jose Cruz and Jose Pizzaro met in Room 210 
of the Ontario Motel in Buffalo, New York. 

61. On or about August 17, 1974, defendants MARIO 
NAVAS and ESTELLA NAVAS used the telephone at apartment B- 
204, 61-20 Grand “entral Parkway, Queens, New York, number 
699-5429, which telephone was subscribed in the name of 
Isidoro Colon. 

62. On or about August 27, 1974, defendant 
FRANCISCO CADENA opened en account at the East New York 
Savings Bank, Manhattan, New York. 

63. On or about August 27, 1974, defendant 
FRANCISCO CADENA told an employee of the East New York Savings 
Bank, Manhattan, New York his address was apartment 1B, 445 
W. 48th Street, Manhattan, New York. 

64. On or about August 29, 1974, at approximately 
12:47 p.m., defendant MARIO NAVAS telephoned defendant 
HENRY CIFUENTES-ROJAS at apartment 6A, 327 W. 30th Street, 
Manhattan, New York. 

65. On or about August 29, 1974, at approximately 
12:47 p.m., defendant HENRY CIFUENTES-ROJAS told defendant 

210 NAVAS that the price for 2.2 pounds of cocaine was 


$25,000. 


66. On or about August 30, 1974, at approximately 
1:50 a.m., defendants MARIO NAVAS and ESTRELLA NAVAS and co- 
conspirator Francisco Javier Velez-Moralez had a meeting in 
apartment 6A, 327 W. 30th Street, Manhattan, New York. 

67. On or about Sunday, September 1, 1974, at 
approximately 5:59 p.m. defendant JOSE RAMIREZ-RIVERA, told 
co-conspirator Francisco Javier Velez-Moralez that he 
would deliver money orders to him on Tuesday, September 3, 
1974. 

68. On or about September 3, 1974, at approximately 
9:02 a.m. co-conspirator Francisco Javier Velez-Moralez, 


telephoned 564-9297, which telephone was subscribed in the 


name of Freddy Valdez, apartment 6A, 327 W. 30th Street, 
Manhattan, New York. 
69. On or about September 3, 1974, at approximately 


10:35 a.m., co-conspirator Francisco Javier Velez-Moralez, 


telephoned defendant REV. ALBERTO MEJIAS and asked him if he 
had a quantity of cocaine for defendant MARIO NAVAS. 

70; On or about September 3, 1974, at approximately 
11:52 a.m., defendant MARIO NAVAS told defendant REV. ALBERTO 

‘MEJIA that he was going to the latter's apartment at 445 W. 
48th Street, Manhattan, New York. 

71. On or about September 3, 1974, on or before 
approximately 12:35 p.m., defendants HENRY CIFUENTES-ROJAS 
and JOSE RAMIREZ-RIVERA discussed the latter meeting with 
co-conspirator Francisco Javier Velez-Moralez. 

72. On or about September 3, 1974, at approx- 
imately 2:05 p.m., defendant MARIO NAVAS, carrying a red 
plastic bag with a white handle, and defendant REV. ALBERTO 


MEJIAS entered 445 W. 48th Street, Manhattan, New York. 


73. On or about Tuesday, September 3, 1974, at 
approximately 3:07 p.m., defendant JOSE KAMIREZ-RIVERA 
arranged to meet co-conspirator Francisco Javier Velez- 
Moralez at a gas station in Queens, New ‘ork. 

74. On or about Tuesday, September 3, 1974, at 
approximately 3:15 p.m.. co-conspirator Francisco Javier 
Velez-Moralez met defendant JOSE RAMIREZ-RIVERA who was 
carrying $10,000 in personal money orders, and co-conspirator 
John Doe, a/k/a Palitraque, at Colonial Road and 112th 
Street, Queens, New York. 

75. On or about September 3, 1974, at approximately 
3:30 p.m., defendants HENRY CIFUENTES-ROJAS and JOSE ANTONIO 
LOPEZ possessed approximately 3 3/4 pounds of cocaine in 
apartment 6A, 327 W. 30th Street, Manhattan, New York. 

76. On or about September 3, 1974, at approximately 
3:30 p.m., defendants HENRY CIFEUNTES-ROJAS and JOSE ANTONIO 
LOPEZ and co-conspirator Pedro Bello had a meeting in apartment 
6A, 327 W. 30th Street, Manhattan, New York. 

77. On or about September 3, 1974, at approximately 
4:30 p.m., defendant MARIO NAVAS discussed selling 2.2 pounds 
of pure cocaine for $27,500 and selling approximately 1/4 
pound of impure cocaine for $3,000. 

78. ‘On or about Septmeber 3, 1974, at approximately 
5:00 p.m., defendant MANUEL FRANCISCO “ADILLA MARTINEZ 


possessed records listing proceeds from the sale of cocaine, 


79. . On or about September 3, 1974, at approximately 


5:00 p.m., defendants REV. ALBERTO MEJIAS, MANUEL FRANCISCO 
PADILLA MARTINEZ, FRANCISCO CADENA and ALBA LUZ VALENZUELA 
had a meeting in apartment 1B, 445 West 48th Street, Manhattan, 


New York. 


r) ‘ 
On or about September 3, 1974 at approximately 


5:10 p.m., defendants MANUEL FRANCISCO PADILLA MARTINEZ, FRANCISCN 
CADENA and ALBA LUZ VALENZUELA were counting money in apartment 
1B, 445 W. 48th Street, Manhattan, New York. 

81. On or about September 3, 1974, ue-endant REV. 
ALBERTO MEJIAS had in his possession approximately 12 bags 
containing a residue of cocaine. 

82. On or about September 3, 1974, at approximately 
9:34 p.m., co-conspirator Jane Doe, a/k/a Lina Ramirez, a/k/a 
wife of defendant Jcse Ramirez-Rivera, a/k/a Hugo, a/k/a Juan 
Ramirez, asked co-conspirator Jane Doe, a/k/a Gael if co- 
conspirator Francisco Javier Velez-Moralez was there. 

83. On or about September 4, 1974, co-conspirator 
Jane Dee, a/k/a Lina Ramirez, a/k/a wife of defendant Jose 
Ramirez-Rivera, a/k/a Hugo, a/k/a Juan Ramirez sent a message 
to defendant HENRY CIFUENTES-ROJAS to arrange to remove 
cocaine he stored at her house. 

84. On or about September 5, 1974, co-conspirator 
Arturo Gonzalez told defendant MARIO NAVAS that he had hired 
an attorney for co-conspirator Francisco Javier Velez- 
Moralez. 

85. On or about September 5, 1974, at approximately 
2:52 p.m., defendant MARIO NAVAS offered to provide money to 
be used for bail for co-conspirator Francisco Javier Velez- 
foralez. 

86. On or about September 17, 1974, co-conspirator 
Arturo Gonzalez possessed approximately $26,000 in cash. 

87. On or about September 30, 1974, co-conspirators 
Ramiro Duque Estrada and Carmen Julia Restrepo-Mazo possessed 
approximately 1 1/5 pounds of cocaine, approximately 19 
pounds of marijuana, approximately $72,500 in money order 
receipts and approximately $70,000 in United States currency 


at apartment 3D, 580 Amsterdam Avenue, Manhattan, New York. 
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88. On or about October 4. 1974, at approximately 
"10:00 p.m., defendants MARIO NAVAS and ESTELLA NAVAS possessed 

approximately 3/4 pound of cocaine and app.oximately 10 
pounds of marijuana in apartment b-204, 61-20 Grand Central 
Parkway, Queens, New York. 

89. On or about October 4, 374, at approximately 
10:30 p.m., co-conspirator Walter Rodriguez possessed a 
quantity of non-narcotic white powder, approximately 359 
pounds of marijuana, a hydraulic press, a 9MM semi-automati 
pistol and a semi-automatic rifle in apartment 4G, 59-21 
Calloway Street, Queens, New York. 


(Title 21, U d States Code, Sections 846 and 963.) 


COUNT TWO 

The Grand Jury further charges: 

On or about the 5th day of February, 1974, in the 
Southern District of New York, MARIO NAVAS, a/k/a Mario 
Rodriguez, a/k/a Victor Jaramillo, a/k/a Isidoro Colon, the 
defendant, unlawfully, wilfully and knowingly did distribute 
and possess with intent to distribute a Schedule II narcotic 
drug controlled substance, .o wit, approximately 8 3/4 
ounces of cocaine. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A).) 


COUNT THREE 
The Grand Jury further charges: 
On or about the 10th day of July, 1974 in the Southern 
District of New York, MARIO NAVAS, a/k/a Mario Rodriguez, a/k/a 
Victor Jaramillo, a/k/a Isidoro Colon and ESTELLA NAVAS, a/k/a 
Estella Rodriguez, a/k/a Maria Torres, the defendants, unlaw- 


fully, wilfully and knowingly did distribute and possess with 


$10,000 from co-conspirator Jose Antonio Cabrera-Sarmiento, 


intent to distr“bute a gihatnie II narcotic drug controlled 
substance, to wit, approximately one (1) pound of cocaine. 
(Title 21, Unitcd States Code, Sections 812, 
o41¢a)(1) and 841 ,¢b)(1)(A); Title 18, United 
States Code, Seccion 2.) 
COUNT FOUR 
The Cxsand Jury further charges: 
On or about the 3rd day of September, 1974, in the 
Southern District of New York, REV. ALBERTO MEJIAS, a/k/a 
Rev. Angel Ortiz, a/k/a Rev. Roneld Powem, a/k/a Francisco 
Ignacio Roldan Mejia, the defendant, unlawfully, wilfully 
and knowingly did distribute and possess with intent to 
distribute a Schedule II narcotic drug controlled substance, 
to wit, approximately 1 3/4 ounces of cocaine. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)¢1)(A).) 


COUNT FIVE 

The Grand Jury further charges: 

On or about the 3rd day of September, 1974, in the 
Southern District of New York, HENRY CIFUENTES-ROJAS, a/k/a 
Botellon, a/k/a Botello, a/k/a Freddy Valdes, a/k/a Oscar Comez, 
a/k/a Oscar Vega, a/k/a Carlos Vega, a/k/a Jose Lopez Moralez 
and Jose Antonio Lopez, the defendants, wnlawfully, wilfully 
and knowingly did distribute and possess with intent to 
distribute a Schedule II narcotic drug controlled substance, to 
wit, approximately 3 3/4 pounds of cocaine. 

(Title 21, United States Code, Sections 812, 


841(a)(1) and 841(b)(1) (A); Title 18, United 
States Code, Section 2.) 
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Defendants Rev. Alberto Mejias, Mar.o Navas, 


Estelle Navas, Henry Cifuentes-Rojas ose Ramirez- 


Rivera, Manuel Francisco Padilla Martinez and Francisco 


Cadena have moved for an order, pursuant to 18 


U.S.C. §3164(b) and (c), releasing them from custody. 

The motion is denied. Because of the critical importance 
of the issues raised on this motion to the administra- 
tion of the criminal justice system, and because of the 
apparent conflict between the opinions expressed herein 
and a decision of the United States Court of Appeals 

for the Ninth Circuit, it is my hope that the Court of 
Appeais of this Circuit will agree to an expedited con- 
sideration of these issues so that they can be authorita-~- 


tively resolved for the circuit. 


Facts 


On February 19, 1976, the moving defendants 
were indicted by the government and charged with con- 
spiracy and various substantive violations of the federal 
drug laws. On the same day, the moving defendants 
were arrested by federal agents and taken into federal 
custody. No state detainer is presently lodged against 


any defendant. Each of the moving defendants has been 


OF 
Defendant Alba Luz Valenzuela has 
been released on bail and is therefore not 
a party to this motion. 


unable to ~ost the required bail and has been incar- 
cerated in continuous federal custody since their 
arrest on February 19, 197€. On May 17, 1976, hearings 


on various pretrial motions were commenced. These hear- 


_ngs ill in progress and wi -ontinue right up 


until the commencement of t 


The Speedy Trial Act of 1974 (P.L. 


"§3164. Interim limits 


(a) During an interim period commencing 
ninety days following July 1, 1975 and end- 
ing on the date immediately preceding the 
date on which the time lirits provided for 
under section 3161(b) and section 3161 (c) 
of this chapter become effective, each dis- 
trict shall place into operation an interim 
plan to assure priority in the trial or other 
disposition of cases involving -- 


(1) detained persons who are being 
hele in Getention solely because they are 
awaiting trial. 


(b) During the period such plan ie SH 
effect, the trial of any person who falls 
within subsection (a) (1) .-. of this sec- 
tion shall commence no later than ninety 
days following the beginning of such con- 
tinuous detention ... . The trial of any 


2/ 

——~ Although defendants seek further 
evidentiary hearings on wiretap minimization and 
violation of their Fifth Amendment rights by virtue 
of pre-indictment delay, it is likely that the 
trial will have commenced, when, as anticipated, 
this opinion is filed on May 24th. 


rson so detained ... on or before the 

rst day of the interim period shall 

mmence no later than ninety days follow- 
the first day of the interim period. 


(c) Failure to commence trial of a 
Getainee as specified in subsection (b), 
through no favlt 
counsel . 
review by tt} i the conditions of 
release. tai s defined in sub- 
section sha 2 h in custody 

the expiration of such 
required for the com- 
mencement cf his trial." 


Pursuant to the requirements of Rule 50(b), 


F.R.Crim.P.,and in conformity with the provisions of 


the Speedy Trial Act of 1974, the judges of the United 


States District Court for the Southern District of New 
York adopted the "Interim Plan Pursuant To The Frevi- 


Sions Of The Speedy Trial Act of 1974" (hereinafter 
3 / 


the "Interim Plan"). Rule 3 of the Interim Plan 
provides, in pertinent part, as follows: 


"3. Time Requirements for Trial of 
Defendants in Custody and of 
High Risk Defendants 


(a)(1) Trial of a defendant held 
in custody solely for the purpose of trial 
shall commence within 90 days following 
the beginning of continuous custody." 


3 / 

~ The Interim Plan is effective from 
September 29, 1975, through July 1, 1976, at 
which time a newly revised Interim Plan will 
take effect. 


"4. Effect of Non-Compliance 


(a) Upon the expiration of the time 
limits prescribed by Section 3: 


‘ (1) A defendant in custody solely 
because he is awaiting trial and whose 
trial has failed to commence through 

. no fault of the accused or his attorney 
shall be released subject to such condi- 
tions as the court may impose in accor- 
dance with 18 U.S.C. 3146." 


Thus, it is clear from the statute and the 
Interim Plan that the trial of detained individuals 
must commence within 90 days following the beginning 


of detention. If trial is not commenced within this 
4 / 


period, defendants must be released. There is no 


dispute that the moving defendants have been in con- 
a J 


tinuous federal custody in excess of 90 days. 


Ly 


Defendants’ motion was made on May 20, 
1976, the 9lst day of confinement. 


. a4 
~ The only other requirement for release 

set out in §3164(c) and in Rule 4(a)(1) of the 

. Interim Plan is that the defendants’ trial has 
failed to commence through no fault of the accused 
or his attorney. I have little doubt that verbose 
and often irrelevant argument and cross-examination 
by defense counsel has significantly delayed the 
completion of pretrial hearings and the commence- 
ment of trial in this action. Nevertheless, I can- 
not in good conscience hold that such behavior 
rises to the level of "fault" within the meaning 


of §3164(c) and Rule 4 of the Interim Plan. 


- @ _- 


The government first argues that the defendants 
need not be released since the trial may be deemed to 
have commenced with the commencement of pretrial hear- 
ings on May 17, 1976 (i.e., within the 90 iy period). 
I cannot accept this argument. It is clear that the terms 
i of the Speedy Trial Act itself distinguish a "trial" 
; from "pretrial" proceedings. A trial in a jury case 
6 / 
is deemed to commence at the beginning of voir dire. : 


This definition or measurement of 
the period commencing trial was explicitly 
adopted in the Plan for Prompt Disposition 
of Criminal Cases (hereinafter "Plan for 
Prompt Disposition"), prepared pursuant 
to the requirements of the Speedy Trial 
Act of 1974, and approved and adopted by 
the ju@ges of the United States District 
Court for the Southern District of New York, 
effective July 1, 1976. The Plan for Prompt 
Disposition was formulated in consultation 
with, and after considering the recommenda- 
tions of, the Speedy Trial Planning Group 
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for the 


Southern District 


of New Ycrk, and 


is subject to approval 


as required by 18 


U.S.C. 
ment of 


§3165(c). With regard to t 
the commencement of trial, 


he measur 


mia 
reference 


should be made to Section III, 
p.III-7 and Section III, 6(c) (3 


S(e) (2), at 
), 


at p.III-10. 


provides, 
I 


riod . oF 
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e excluded in mputing the 


which an information or an in 
ment must be filed, or in computing the 
time within which the trial of any such 
offense must commence. 


(1) Any period of delay res 
from other proceedings concerning 
defendant, including but not limited 
to-- 


(E) delay resulting from hearings 
on pretrial motions; 


1 


(G) delay reasonably attributakle 
to any period, not to exceed thirty days, 
during which any proceeding concerning 
the defendant is actually under advise- 


ment." 


ad 4 o~, g * ° 
mittee believes that 


ste in the process 
criminal cases must be avoided; 
of these tactics inures to the b 
of the defendant, the Government, 
courts nor society. The word 
doce not, in the Conmittee's 
assembly-line justice, but 
in the processing of casi 
commensurate with due process. 


(Footnote continued from previous p 


brought to trial. [It is anomolous at best 
that the exclusionary pericds of § 3161 (h) 
should not apply to §3164 during the interim 
period merely because Congress failed to 


recoynize explicit] he applicability of 


evelydible per 
. - s 
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—~ prior to the adcpticn of the Interim 

29, 1975, Rule 3 of the Plan 
Disposition of Cr iminal Cases 


as fol lows: 


Plan on September 
for Achieving F 
provided in pertinent part, 


defendant 
be ready 


ie ¢ 


“an ty, 
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qagistrict cou 


i I 
unless there is a showing 
ional circumstances justifying 
L4:.2ed detention of the defendant, 


1 the Getention shall continue 


long as 1S nece rye” 


Rule 5 of that Plan sets out various excluded 


periods (including an exclusion for pretrial 
motions); by the terms of the Plan these 


, 
d periods applied to the 90-day trial 
of Rule 3. 


process of the ada} ation 
ordinary citizen of mean: 
except when it concerns 
problems |! 


“Sal " 


tatut 


legislature ert k to give expres- 
sion to its wishes. Often these words 
are sufficient in and of themselves 

to determine the purpose of the 


lai ion In sur cases W 
their plain ining. 


to absurd or futile 
this Court has 


results 


legislation as a 
followed that pur{t 
literal words.’ 


I must point out 
a conclusion which is 
cecent opinions. 
cases which have 
§3161 exclusions 
Soliah, Crim. No. 75 
Judge Wilkins ruled that the 
"apply to a defendant who is incarcerated solely tor 
purpose of awaiting trial." ' i vas based first 


on the rationale that Sara Jane Moore v. U.S. District 


Court, Crim. No. 75-3384 (9th Cir., Nov. 12, 1975) had 


The opinion is reported in Issuance 
the Administrative <ffice of the 
States Courts, February ll, 76% 


tation of 


the 

9f the view that a District Court plan 
Speedy Trial Act 

ing sure that trials of incarcerated 
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Trial Advisory 


DECISION IN UNITED STATES v. TIRASSO, INTERPRETING 
"INTERTM" TIME LIMITS UNDER 18 U.S.C. § 3164 


In an opinion written by Judge Kennedy, the Court of Appeals for the 
“nth Circuit has held that the exclusions of 18 U.S.C. §3161(h) do not 
ations under the 90-day “interim" time limit. The case 

5, 1976. The other nem 


> 


The text of the opinion follows: 


Appellants Tito lombana—Pineres and Pietro Tirasso were indicted 
in the S.uthern District of New York on charges stemming from an 
aliesed attempt to smuggle 20 kilograms of cocaine into the United 
States from Colombia. They were arrested on November 19, 1975. 
Subsequently a criminal complaint was issued in the District of 
Arizona and the New York indictinment was dismissed. On January 5, 
1976, a magistrate ordered the appellants’ removal to the District 
of Arizona, where they were indicted on January 20, 1976. A super- 
Secing indictment was issued February 18, 1976, and trial was set 


for April 13, 1976. \ 


Since their arrest, appellants have remained in continuous 
custody in lieu of $100,000 bail. Appellants’ motion for releas 
from custody on their own recognizance was denied by the district 
court. They appeal, arguing that the Speedy Trial Act of 1974, 18 
U.S.C. § 3164, mandates their release because they have been in 
continuous custody for more than ninety dzys awaiting trial. 
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Appellents do not charge the government with bad faith in 
causing their removal to Arizona or in failing to bring them to lL ‘. > 
trial immediately. The _jelavs were necessary to rosicr evidence mer é, 
of a criminal conspiracy whose dimensions grew as the investigation 
proceeded, end which eventually proved to be of massive proportions. 
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The New York arrest and indictment charged appellants only with 
conspiracy to undertake a single transaction involving three defend- 
ants, but the subsequent Arizona indictments alleged that appellants 
engaged in a series of criminal transactions involving twenty-two 
defendants, in ten separate states, the Commonwealth of Puerto Rico, 
and four foreign countries. Arrest of the appellants prior to the 
conclusion of the investigation was necessary because they were 
foreign nationals, who had arrived only recently from abroad and 
were likely to leave the covntry at any time. While appellai.ts 
could heve been tried immediately for a portion of the conspiracy 

in the Southern istrict of New York, it was reasonable to remove 
them to Arizona, the hub of this far-flung conspiracy. Indeed, 
remuval of such a case is required for the sound administration 

of criminal justice; the action conserved judicial resources and 

the resources of the eefendants. 


Appellants do not dispute the reasonableness of the procedures, 
the fact that the delay was occasioned by a lengthy investigation 
of a scrious and massive criminal scheme, the good faith of the 
‘overnment, or the high probability that defendants will flee to 
foreign country. But they argue that such considerations are 
relevant. They point out that the statute unconditionally mandates 
releese from custody in all cases where the defendants have not 
been brought to trial within ninety days of arrest. 18 U.S.C. § 
3164(c). 


We are constrained to agree. The language of section 3164 

is straightforward. We find no ambiguity in its inte pretation. 
Subsection (b) provides ttat the trial of persons held in custody 
sclely because they are awaiting trial must commence within ninety 
dz;s following the beginning of such continuous detention. Subsec-— 
tion (c) provides that the failure to commence trial within the 
“ninety day period, where such failure is not occasioned by the fault 

f the accused or his counsel, must result in an automatic review 
by the court of the conditions of release, and further that “no 
detainees . . . shall be held in custody pending trial after the 
expiration of such ninety-day period ... -" Under the clear 
language of the statute the reason for delay is irrelevant, so long 


y 
es it is not occasioned by the accused or his counsel. 


The lepisletive history, moreover, makes it clear that relezse 
Ys > 


of the defendant from custody, and nothing less, is the sanction 

for delay beyond the ninety-day period. "Failure to commence the 
trial of a detained person under this section results in the automatic 
review of the term of release by the court and, in the case of a 
person already under detention, release from custody." S. Rep. 


No. 1021, 93d Cong., 2d Sess., reproduced in, 4 U.S. Code Cons. 


> 


& Ad. News 7401, 7416 (1974) (emphasis added). 
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The government contended below that the ninety-cay period has 
not expired, since appellants have been in custody in the District 
of Arizona only since January 5, 1976. Appellants, however, contend 
that they have been in continuous custody for the same offense since 
November 19, 1975, and the fact that a portion of the detention 
occurred in the Southern District of New York is of no consequence, 


Section 3164 does not speak of detention within a particular 
district. Nor does it provide any period of exclusion for delay 
occasioned by the special circumstances of difficult cases.[{1}) The 
statute simply provides that "the trial of any person [detained solely 
because they are awaiting trial] shall commence no later than ninety 
days following the beginning of such continuous detention." While 
the offense charged in the Arizona indictment is of a substantially 
larger scope than that charged in the New York indictment, they are 
both based on many of the same operative facts, and they are not, 
therefore, completely discrete offenses for which separate ninety- 
day periods might be applicable. Since appellants have been in 
custody for over ninety days awaiting trial on these charges, we 
hold that the clear and unambiguous terms of the Speedy Trial Act 
mandate their release pending triel. 


We are fully aware of the dangers inherent in today’s decision. 
The charges against these defendants are serious. We are not dealing 
wit) haphazard attempt by amateurs to run the border with a small 
qu ty of controlled substance, but rather with a sophisticated 
enterprise for importing wholesale quantities of dangerous drugs 
into the United States. The value of the 20 kilogram shipment 
alleged in the New York indictment was estimated between $500,000 
and $600,090. ‘The government's case, as now pleaded, alleges a 
series of six such transactions involving these two appellants. 
Appellant Tito Lombana has been identified as "the head of a huge 
oxganization responsible for sending large quantities of cocaine 
into the United States." Appellant Tirasso is identified as Lonbano's 
liaison in the United States and as a direct participant in at least 
one previous transaction involving 5 kilograms of cocaine. Under 
these allegations the United States has the greatest interest in 
bringing these individuals to justice. 


[1] Our analysis is confined to § 3164, which pertains to all 
defendants in pretrial custody during the interim period from 
September 29, 1975, through June 30, 1979. We note, by wey 
of contrast, that the statute provides an elaborate series 
of exceptions or exclusions applicable to the permanent and 
transitional periods. 18 U.S.C. § 161{h). The fact that 
such exceptions or exclusions were xplicitly provided in one 
portion of the statute but not -.n fie other may have been the 
product of a drafting error, or perhaps was caused by a mis- 
understanding of the practical requirements of criminal admin- 
istration. In any event, the contrast in the statute requires 
us to find that the clearly expressed congressional intent 
js to provide no periods of exclusion for the ninety-day trial 


requirement applicable during the interim period. 


Release of these two foreign nationals from custody is tanta- 
to an invitation to flee across the Mexican border, less than 
hours away. The district court, is denying appellants’ motion 
or release, noted that there was virtually no way to assure the 
a foreign national once he is set free in 


appearance for trial of a 
the District of Arizona. Defense counse) all but admitted that 
2ppellants, once released, could not be counted upon to appear. 


We have no doubt of the correctness of this proposition. 


In light of these facts, the wisdom of the result Congress 
‘2s decreed is questionable. We release a man alleged to be the 
«ad of a foreign criminal organization dedicated to the smuggling 
of large quantities of illegal drugs, so that he may quickly cross 
he border and resume operating his business. We are 2lso releasing 
is alleged right-hand man, as if to make certain that the enter- 
rise continues to operate at top efficiency. But this result 
s the oi ly one open to us under the plain terms of the statute. 


It is discouraging that our highly re“*ined and complex 
riminal justice is suddenly faced with -mp.ementing a 
is so inartfully drawn as this one. But this is the law, 


we are bound to give it effect. 


It is therefore ordeiec that the distric 
ppellants within 48 hours of the filing of th 
rms and conditions es the court may deem rea 

sistent with the yiews expressed herein. 


t court release 
is opinion upon such 
sonable and not incon- 


The mandate will issue now. 


Remanded. 
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